“That’s discrimination!” Indigenous peoples’ experiences of discrimination in the
Northern Territory
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Introduction

The Indigenous Legal Needs Project (the “ILNP’) is a national research project
currently mapping priority non-criminal legal needs in 32 Indigenous communities
across four Australian jurisdictions, including the Northern Territory (‘NT?).* The
ILNP research is aimed at enhancing Indigenous access to civil and family law
justice.

In 2011, the authors travelled through the NT conducting fieldwork for the ILNP in
eight focus communities.? Information on legal needs and current legal service
delivery was gathered from both community members participating

ded by both stakeholders and focus groups participants. It was also

as a priority because there was some indication that the level of

ition occurring was actually much higher than that reported in ILNP focus

d because few victims of discrimination appeared to be accessing legal or

in response to it.

Indigenous communities’ experiences of discrimination in the NT

I said to him (proprietor of shop)‘You’re a redneck. I’ve seen a lot of white kids, and
all other different colour kids come in here, but you only scream at the black ones’
(Focus group participant, Katherine)

During the ILNP focus groups, participants completed a questionnaire asking whether
they had experienced specified civil and family law problems in the last two years,

! More information on the Indigenous Legal Needs Project is available at: http://www.jcu.edu.au/ilnp/.

2 Darwin, Katherine, Alice Springs, Tennant Creek, Bulman, Wadeye, Papunya and Alpurrurulam are
the NT communities. The other three ILNP jurisdictions are Victoria, Western Australia and
Queensland.

® Focus groups consisted of 10 men and 10 women of different ages and backgrounds, invited to
participate in the group by a local Indigenous coordinator employed by the ILNP.

4 All stakeholders interviewed are listed in Allison, F, Behrendt, L, Cunneen, C and Schwartz, M,
(2012) The Indigenous Legal Needs Project: NT Report, Cairns Institute, James Cook University, Qld
(‘ILNP NT Report’), p166ff. The report is available at:
http://www.jcu.edu.au/ilnp/public/groups/everyone/documents/technical_report/jcu_113496.pdf;

® Given that the focus groups were conducted with a small number of community members on a
specified number of communities in the NT, the ILNP data cannot be read as representative of the
experience of all Indigenous people in the NT.



http://www.jcu.edu.au/ilnp/
http://www.jcu.edu.au/ilnp/public/groups/everyone/documents/technical_report/jcu_113496.pdf

including discrimination on grounds such as race, marital status, and/or disability.®
The questionnaire also asked where any discrimination identified had occurred (in
clubs and pubs or in employment



at which the participant said “In other words, you don’t rent things to people of my
colour... and she just said “Yes’ to me, straight out.’

Racial vilification also arose as an issue for participants. Many of the Katherine focus
group participants, for example, agreed that whilst various forms of racism in the
town were common, verbal expression of racism was especially bad, with one
participant stating ‘Some white people see black people on the street ... and they yell
out “black bastard’’.

The significance of the NT’s legislative and policy context

The police, the courts, the whole lot, the Liquor Act, just across the board— it’s just



With the NTER in place, discrimination appears to have become not just more
widespread, but also more blatant. One organisation indicated that because of the
NTER:

people think they can say what they like to Aboriginal people without having any
recourse. | have been away a short period and | have come back and it’s [like it is]
peoples’ god forsaken right to do what they feel like to Aboriginal people.

Telling only part of the story

It’s that really insidious stuff. You can walk down the street and see it every single
day, every single minute. But to be able to point at particular things and say ‘that’s
racial discrimination’, that’s quite difficult (Indigenous legal service staff)

Discrimination was commonly identified as a problem in the NT. We suggest,
however, that the ILNP statistical and other data may not be a wholly accurate
reflection of the actual incidence of discrimination occurring in the communities
visited. It is highly probable, in fact, that it provides only part of the story, and that
the level of discrimination (and hence of legal need) within the surveyed communities
is actually greater than indicated. This provides another basis for identifying
discrimination as a priority area in this jurisdiction.

There appears to be some difficulty, for a start, in identifying an incident as
‘discrimination’. Indigenous people may view discrimination not as an actionable
legal event, but rather as an intolerable but entrenched part of life, about which there
is little one can do, for reasons discussed below.* This leads to underreporting of the
issue to legal practitioners and agencies such as the Northern Territory Anti-

Discrim



used to it, it’s just rife in the Territory’. Further, according to a female focus group
participant in Katherine:

Most Aboriginal people, the homeless ones ... they just put up with it ... They just
think there’s nothing they can do. They don’t know that you can go to the law and
take ‘em up for discrimination and whatever. They don’t know about them things.

The NT ADC also states that Indigenous people ‘don’t even know that they have any
rights’ and are getting ‘treated pretty badly’ but ‘won’t complain’. There may also be
gaps in knowledge about relevant agencies to which complaints can be made, as was
apparent during ILNP focus groups. In Wadeye, for instance, when participants were
asked if they were aware of the NT ADC, only one person knew what it was.

It is not only lack of knowledge about the law or lack of access to information or
assistance that hinders redress for discrimination. There are also important gaps in
anti-discrimination law in the NT. Neither racial vilification nor indirect
discrimination are directly prohibited by the Anti-Discrimination Act 1992 (NT),
although relevant provisions under Federal anti-discrimination law apply in this
jurisdiction. Whether this has any impact on the identification and reporting of such






available for achieving meaningful redress, the more likely it is that this type of
escalation will occur. Such an escalation gives rise to a raft of further legal and other
problems.
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