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1.  THE INDIGENOUS LEGAL NEEDS PROJECT (ILNP)  
 
The Indigenous Legal Needs Project (ILNP) is the first comprehensive, national study 
of Indigenous civil and family law needs conducted in Australia.1 It seeks to identify 
priority non-criminal Indigenous legal needs and to improve Indigenous access to 
civil and family law justice. The ILNP was preceded by a project on Indigenous civil 
and family law need in New South Wales (NSW) funded by Legal Aid NSW.2 The 
current project is funded by an Australian Research Council linkage grant, 
commencing in 2011 and ending in 2014. It is being undertaken with the assistance of 
ILNP project partners – Aboriginal and Torres Strait Islander Legal Services 
(ATSILS), Legal Aid Commissions (LACs) and Indigenous Family Violence 
Prevention and Legal Services in the Northern Territory (NT). 
 
The ILNP is travelling to 32 remote, regional and urban Indigenous communities 
located in the NT, Victoria (VIC), Queensland (Qld) and Western Australia (WA). At 
each of these communities, focus groups are held with local Indigenous community 
members, who are asked to identify whether they have experienced a range of civil or 
family law issues and to discuss relevant legal and access to justice issues. Interviews 
are also conducted with relevant stakeholder services and organisations (legal 
services, key Indigenous organisations, etc.). The ILNP is reporting on findings in 
each jurisdiction upon completion of the collection and analysis of qualitative and 
quantitative data in each State/Territory. Reports are now available for the NT and 
Victoria,3 and Qld and WA reports will be released in 2014. 
 
2.  INDIGENOUS CIVIL LAW NEED  
 
The Inquiry is considering how to define and prioritise civil law needs and to measure 
and improve access to justice, whether certain groups are particularly disadvantaged 
in terms of civil law need and capacity to access c



Through its research, the ILNP has identified substantial levels of Indigenous civil 
and family law need in 



NSW, VIC and the NT, including because they are identified by communities as 
having been experienced frequently, largely without satisfactory resolution. Tenancy, 
for instance, was in some communities identified as a legal problem by three quarters 
of ILNP community participants; and it is consistently identified as a legal issue for 
which Indigenous people need more help across all communities. 
 
Some of these areas of law - tenancy, discrimination and social security - are also 
prioritised because relevant matters arising have serious, wide-ranging consequences, 
and/or because the nominated communities have categorised them as a priority in 
terms of need, apart from the statistical frequency with which they are identified as 
occurring. Child protection is a further example of this type of priority issue in the 
ILNP. Child protection was identified as a problem and help was accessed in response 
to it at varying rates in different jurisdictions. It is prioritised because communities 
identified child removal as having enormous impact upon Aboriginal and Torres 
Strait Islander individuals, families and communities.  
 
A further category of potentially significant legal need has emerged in the ILNP 
research; that is, where there is substantial unrecognised legal need. In these areas, the 
lack of identification of need (and responses to it within a legal framework) speaks 
more of the absence of knowledge of the law and of legal rights than of an absence of 
need. Victims’ compensation and wills are the two major areas of unrecognised need 
prioritised to date by the ILNP in VIC, NT and NSW.  
 
Another important way of mapping legal need is to consider gender differences. 
Indigenous men and women do not always experience and/or respond to legal 
problems in the same way. This is more pronounced in some jurisdictions and for 
some issues than it is for others. Aboriginal women were more likely than Aboriginal 
men to have a problem in relation to neighbours. In the NT, Aboriginal women were 
also much less likely than Aboriginal men to seek advice or help in relation to this 
type of problem. Neighbourhood disputes, therefore, are prioritised as a legal issue 
for Indigenous women in NSW, VIC and the NT. 
 
3.2 Complexity of Indigenous need  
 
It is also apparent from the ILNP research that levels of Indigenous civil and family 
law need are significant because of the complexity of that need. Complexity arises 
because of a range of social and cultural factors, which for the most part appear to 
have particular relevance for Indigenous communities.  
 
The ILNP research has found that legal problems in civil, family and criminal law 
areas interact so as to intensify Indigenous legal need through a form of 
‘snowballing’. Indigenous people may therefore be facing multiple legal issues, 
simultaneously, compounding need. This occurs in a number of ways. 
 

�x Certain legal issues appear to run through or lead to many other civil law 
issues, with racial discrimination being a prime 



(relating to problems in education (bullying at school), 





be sufficient and stable enough to ensure that relevant initiatives designed to address 





 
Access to justice includes access to lawyers who can assist with casework, advice and 
representation for individual clients. There should be sufficient capacity within legal 
assistance services, including if necessary through pro-bono assistance, for certain 
cases to ‘go the whole way’, including in order to establish relevant legal precedent 
with wide-ranging impact. In this respect, Indigenous people are entitled to have 
equal access to the formal court/tribunal system, including through the provision of 
legal representation (where disputes are not resolved at an earlier point in time).8 The 
ILNP has heard of instances where Indigenous people have to appear unrepresented in 
tribunals for tenancy matters, for instance, where no legal assistance is available or 
provided to them and the difficulties that self-representation creates for them 
(including leading to eviction from their home), or in other instances where 
Indigenous people do not appear at all, and tribunal decisions are made in their 
absence. There has also been some comment provided to the ILNP about establishing 
more culturally responsive formal dispute resolution forums for civil and family law 
matters, similar to the Koori Court in Victoria. 
 
There are, however, ways to bring about effective justice for Indigenous people that 
do not involve litigation and casework. Additional funding urgently needs to be 
provided to legal services, again with some focus on (but not limited to) Aboriginal 
and Torres Strait Islander legal services, to enable a more strategic 



 
For detail in relation to the work that community services and organisations do to 
address need, see 4.3 below. 
 
4.2 Lack of knowledge of civil and family law as a barrier 
 
Another way of preventing legal disputes and otherwise improving Indigenous 
responses to legal problems is to address 



Indigenous communities, Indigenous staff working in legal services, in particular, 
should be skilled up to better provide at least initial information to Indigenous clients 
about civil and family problems.  
 
4.3 Relationships between different services 
 
Another key theme to emerge from the research in all jurisdictions is the importance 
of establishing and continually developing good working relationships between legal, 
legal and non-legal, Indigenous and non-Indigenous services working to address civil 
and family law-related need in Indigenous communities.  
 
Presently, the way in which issues are dealt with by services does not always provide 
an adequate response to Indigenous legal need. Noting our comments above in 
relation to complexity, where an individual faces a number of problems at the same 
time, these issues may be compartmentalised by services. This occurs where, for 
instance, a legal service responds to a client’s criminal law issue but not their civil 
law matters – even where issues are clearly related. The civil law matters may be 
referred to another service by cold rather than warm referral, not picked up or 
ignored. There are numerous other instances where an Indigenous client will have to 
work with different services, but in a disjointed fashion. This causes them to 
disengage, and ultimately leads to unresolved issues, ongoing crises and compounded 
need for Indigenous people. It is difficult for Indigenous people to make a decision to 
access help, and whilst they are engaged it is important to try to work as effectively as 
possible to address problems being raised. 
 
Holistic service delivery, which avoids compartmentalisation of need, for one, is 
essential for Indigenous people. This might be achieved by ensuring that an 
Indigenous person has a primary worker who coordinates the work that different 
services do for them and/or offering assistance for various problems under a single 
roof, including where a legal service employs a financial counsellor or social worker,9 
or when a place/location/office is established where different services come together 
at the same time and Indigenous people can come by for help, as required.10 Some 
Indigenous stakeholder organisations have suggested a local, drop-in centre which is 
not only legal, but which can assist at least at initial stages with legal and non or 
quasi-legal issues (applying for a birth certificate, for instance), would be highly 
beneficial for Indigenous communities in need.  
 
In this context, community-based services, including advocacy services, and 
particularly Indigenous services (eg, Aboriginal cooperatives, Aboriginal health 
services), are likely to be well trusted within and more connected with a local 
community than a legal or mainstream (government) service. They are well placed, 
therefore, to identify need and to address it in the course of their social service 
provision and are already doing good work to respond to and prevent escalation of 
(potential) legal problems. They may be able to deal with issues directly, where 

                                                        
9 A good example of this is the Geraldton Resource Centre in WA: http://grc.asn.au/ 
10 The Billabong BBQ in Melbourne, Victoria, is an example of this type of initiative. See 
North Yarra Community Health (2013) Billabong BBQ Evaluation, Melbourne VIC 
http://www.nych.org.au/publication/pdf/research/Billabong%20BBQ%20Evaluation%20Rep




